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TAXATION ADMINISTRATION BILL 2001 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 6:  Commissioner of State Revenue - 
Debate was adjourned after the clause had been partly considered. 

Mr BARNETT:  Before question time, I asked the Treasurer what the position of the Commissioner of State 
Revenue was within the Public Sector Management Act.  I also asked to whom he reported in a statutory sense 
and in a practical de facto sense.   

Mr RIPPER:  The commissioner has statutory functions under the legislation that is conferred on him by 
Parliament.  His other responsibilities are governed by a framework agreement between the commissioner, the 
Under Treasurer and the Treasurer.  The framework agreement recognises the commissioner’s statutory 
independence.  It sets out all arrangements other than those granted by the statutes.  The role of the 
commissioner covers matters such as the general operation of the Office of State Revenue as a business unit of 
the Department of Treasury and Finance, his participation as a member of the corporate executive of the 
Department of Treasury and Finance, the management of the staff of the Office of State Revenue, and the 
commissioner’s interaction with the Treasurer regarding ministerial correspondence, the efficacy of tax laws and 
freedom of information requests.  Those reporting arrangements are governed by that framework agreement.  

Mr BARNETT:  I asked what the practical working relationship is between the Under Treasurer and the 
Commissioner of State Revenue.  

Mr RIPPER:  The Commissioner of State Revenue is independent of direction from the minister or the Under 
Treasurer with regard to his administration of the taxation legislation.  He is an officer of the Department of 
Treasury and Finance.  However, that does not compromise his independence in the exercise of his statutory 
responsibilities in the administration of taxation matters.  

Mr BARNETT:  In the past six months have you, as Treasurer, met with the Commissioner of State Revenue? 

Mr Ripper:  Absolutely. 

Mr BARNETT:  Was the Under Treasurer present at any of those meetings? 

Mr Ripper:  I have regular meetings with the Commissioner of State Revenue.  I may have had a meeting at 
which the Under Treasurer and the Commissioner of State Revenue were both present, but I would need to check 
my records to ascertain whether that was the case.  

Mr BARNETT:  How can the Commissioner of State Revenue be independent if the Under Treasurer and the 
Commissioner of State Revenue meet with the Treasurer together?  That immediately compromises any sense of 
total independence.  Treasury has a role dealing with the State’s policy and revenue.  The Commissioner of State 
Revenue has the role of implementation and must be independent of other agencies of government, in particular 
the Under Treasurer. 

Mr RIPPER:  I recall at least one meeting at which both Treasury officers and the Commissioner of State 
Revenue were present.  I do not recall a meeting at which the Commissioner of State Revenue and the Under 
Treasurer were present.  It is not beyond the realms of possibility that such a meeting occurred.  In any case, 
such meetings would not compromise the independence of the commissioner in his administration of the tax 
legislation.  Everyone involved in the Department of Treasury and Finance, including my staff and me, has a 
clear understanding that the commissioner is independent, by law, in his administration of the tax legislation.  
We also understand that there are strict limitations on the information that the commissioner can convey to other 
sections of the Department of Treasury and Finance, and, indeed, to the minister, on the taxation circumstances 
of an individual taxpayer.  I can be given information about the circumstances of an individual taxpayer only 
after that taxpayer has given permission to the Commissioner of State Revenue to release such information.  
Naturally, there is a respect for the law in the way in which I conduct my relationship with the Commissioner of 
State Revenue and the way in which the Under Treasurer and other officers of the Department of Treasury and 
Finance conduct their relationship with the Commissioner of State Revenue.   

Mr Board:  Will the Treasurer explain what he hopes to achieve with this additional provision?  Does any other 
state legislation reflect what is trying to be achieved?   

Mr RIPPER:  I have explained the origin of this clause.  It is not part of the tax administration legislation project 
as such.  It comes from the Government’s experience of the machinery of government restructure.  That 
restructure was impeded because of the rigidity in the existing legislation.  The Government has no further plans 
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to restructure the commissioner’s role.  The creation of the Department of Treasury and Finance has been our 
administrative reform in this area.  However, a future Government may wish to make minor structural changes to 
the role of Commissioner of State Revenue.  The commissioner might be given another responsibility under the 
Public Sector Management Act 1994.   

Mr Barnett:  Can you provide an example?   

Mr RIPPER:  I do not have an example.  However, the Leader of the Opposition knows enough about how these 
things work to know that a tiny hiccup in the legislation can prevent an administrative reform that is otherwise 
entirely rational and sensible.  In its legislative framework, this Government is trying to give modern 
government the flexibility it requires.   

Mr Board:  Do other States have similar provisions?   

Mr RIPPER:  The Government has not compared itself with other States on this matter.  This issue arises from 
the Government’s experience in dealing with its machinery of government restructure.   

Mr BARNETT:  An important part of the administration of taxation is that the commissioner be, and be seen to 
be, truly independent of the other arms of Government.  He or she must be able to administer and impose and 
collect penalties in a totally unencumbered, uninfluenced way.  The Commissioner of State Revenue must be an 
independent officer.  He or she has to be independent - I am sure that the person in question is capable of being 
that - but he or she also has to be seen to be independent.  Therefore, by putting in this very sloppy provision - it 
is not even part of the wish list that came from the commissioner’s office, but something the Government put in 
because it thought it might be convenient at a later stage - the Government immediately opens the door for the 
independence of the position of the Commissioner of State Revenue to be compromised.  This provision is not 
required.  It is a dangerous provision because it means that the Commissioner of State Revenue could 
concurrently hold a position within Treasury, be a member of the planning commission or become involved in 
the administration of mines and so on, and thus be in an environment in which there are differing views about 
what the policy of revenue or tax collection should be, as distinct from the objective and impartial administration 
of the taxation law in an equal, unbiased and fair way to all parties.  I have yet to hear one reason, let alone a 
convincing reason, that this measure should be implemented other than the convenience it presents for a future 
reshuffle of government departments.  That is not a good enough reason to risk compromising the independence 
of the Commissioner of State Revenue.   

Mr RIPPER:  Clause 7(2) entrenches the independence of the commissioner and states -  

The Commissioner is not subject to Ministerial control or direction in relation to -  

(a) the interpretation of a taxation Act; or 

(b) the exercise of a power under a taxation Act. 

It has always been understood that the commissioner is independent in his administration of taxation legislation.  
However, I am advised that this provides a much clearer and stronger protection of the commissioner’s 
independence than exists under the current legislation.  Under previous arrangements, the commissioner was the 
chief executive officer of a government department and was responsible to the minister for the administration of 
that department.  The Leader of the Opposition should look at clause 7 rather than worry about the possibility of 
the commissioner holding what could be a minor office.  In future this arrangement will allow the Government to 
make efficient use of taxation resources. 

Mr BARNETT:  Once again, the Treasurer completely misses the point.  Clause 6 relates to the relationship 
between the Commissioner of State Revenue and other parts of the public sector.  Clause 7 relates to the 
relationship between the Commissioner of State Revenue and the minister.  They are two different relationships.  
We are talking about where the Commissioner of State Revenue sits vis-a-vis other elements of the public sector.  
I move -  

Page 4, lines 5 and 6 - To delete the lines.   

I think this provision is superfluous, and it has the potential to compromise the independence of the 
Commissioner of State Revenue.  The Treasurer has not been able to provide any reasons for this provision being 
required.  It raises doubts about the independence and impartiality of the position of Commissioner of State 
Revenue.  This legislation will be vastly improved by deleting clause 6(2).  

Mr BRADSHAW:  I support this amendment.  It is important that some of these positions not only be 
independent but also be seen to be independent.  We can overcome that difficulty by including this amendment, 
which would be for the betterment of the tax laws in the State of Western Australia.  It is important that the 
person in that position not only be independent but also be perceived to be independent.  This amendment will 
help substantiate that. 
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Dr WOOLLARD:  If the Commissioner of State Revenue is a full-time position, what other offices does the 
Treasurer envisage this commissioner will hold? 

Mr RIPPER:  There is no plan and it is not envisaged that the Commissioner of State Revenue will hold other 
offices.  This is simply a prudent administrative measure to provide some flexibility in the future.  When we 
came to do the machinery of government restructure, we found that there were all sorts of legislative rigidities 
throughout the public sector that prevented us reaching a rational arrangement of agencies.  We have come to the 
Parliament with all sorts of amending legislation to restructure the public sector to make more efficient use of 
taxpayers resources.  This is simply a flexibility mechanism so that were finance to be separated from the 
Department of Treasury and Finance in the future, the commissioner, for example, could be the chief executive 
officer of an agency.  That is what is sought to be achieved by this legislation.  If we were to delete this 
subclause and it was later proposed to separate the Office of State Revenue from Treasury, I do not know 
whether there would be a need to appoint someone else as the CEO, because the commissioner appears in the 
legislation, and one interpretation of the legislation would be that he could not hold other positions.  I am not 
certain about that, but this subclause will provide some flexibility for the future.  Members are jumping at 
shadows when they suggest that the commissioner’s independence would be compromised.  The commissioner, 
in the exercise of any power or interpretation related to any taxation Act, is independent of direction.  That is the 
important thing. 

Dr WOOLLARD:  If these lines were to be deleted and the Commissioner of State Revenue wanted to hold more 
than one office, what would be the protocol?  What procedure would be followed?  Nothing in the legislation 
would prevent the commissioner from applying to hold another office. 

Mr RIPPER:  The procedures under the Public Sector Management Act. 

Dr WOOLLARD:  Do the procedures under that Act currently prohibit the commissioner from holding another 
office? 

Mr RIPPER:  I stand by my previous explanation: this clause is needed for future flexibility. 

Mr JOHNSON:  Is the federal Commissioner of Taxation able to hold any other office? 

Mr RIPPER:  I do not know. 

Mr JOHNSON:  Does the Treasurer want to take advice? 

Mr Ripper:  No.  I do not know and I do not think it is relevant. 

Mr JOHNSON:  I think it is relevant.  If there is a reason for the federal Commissioner of Taxation not to hold 
any other office, it would be prudent for -  
Mr Ripper:  Does the member know? 
Mr JOHNSON:  The Treasurer is objecting to this.   
Mr Ripper:  Does the member know? 
Mr JOHNSON:  I have listened to the argument and the concerns of members on this side of the House about 
possible conflicts of interest. 

Mr Ripper:  What is the argument? 

Mr JOHNSON:  Independence. 

Mr Ripper:  Explain how a conflict of interest would arise.  Give me an example. 

Mr JOHNSON:  I do not know. 

Mr Barnett:  He could also hold a position in Treasury. 

Mr Ripper:  Give me an example. 

Mr Barnett:  If the Treasury’s policy was to increase revenue and to take on more work. 

Mr Ripper:  The Treasury does not have the policy; the Government has the policy. 

Mr Barnett:  Then the conflict is even greater. 

Mr JOHNSON:  The Leader of the Opposition made a good interjection.  If the federal Government does not 
allow the federal Commissioner of Taxation to hold any other office because that position and the autonomy that 
goes with it is deemed to be so important, surely there must be good reasons for us to follow that example. 

Mr Ripper:  Explain to me how a conflict would arise.  What do you imagine the mechanism would be? 
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Mr JOHNSON:  The Treasurer is saying that he does not know what the future will hold, and I am saying that 
we do not know what the future will hold.  We are saying, “Cross that bridge when you come to it.”  If the 
Treasurer feels that the Commissioner of State Revenue should hold another office, he should bring that issue to 
the Parliament and let the Parliament decide.  We see that as an important issue.  Unless the Treasurer has a 
hidden agenda in the back of his mind -  

Mr Ripper:  I do not have anything in mind. 

Mr Barnett:  It sounds like Brian Burke in the 1980s: “Trust me, there is nothing sinister about this; trust me.” 

Mr JOHNSON:  “Trust me, I’m a politician; trust me, I’m a Treasurer; trust me, I’m a minister.”  I am sorry, but 
the general public does not trust ministers, and it does not trust a lot of members of Parliament.  I listen to those 
people. 

Mr RIPPER:  I will make the member an offer.  I do not have the adviser present from the area of government 
that advised on this matter.  I am prepared to postpone debate on this clause and go on with other clauses while I 
obtain advice from that person as to intended examples. 

Mr Johnson:  That is fair enough.  We have a concern. 

Mr RIPPER:  I can see there is a concern.  This clause has come from another area of government that is 
concerned about flexibility.  The advisers are not available to give me examples of the sorts of problems that 
could arise.  I am prepared to postpone debate on this issue and seek further advice.  If I am not satisfied with 
that advice and if I think the Opposition’s argument beats that advice, we will delete those lines. 

Mr JOHNSON:  Can the Treasurer at the same time find out whether or not the federal Commissioner of 
Taxation is able to hold other offices?  The Treasurer might say that has nothing to do with this State, but I think 
it has. 

Mr RIPPER:  We will find that out as well. 

Mr Johnson:  It would be of benefit to Parliament.  I can understand the concerns of the Leader of the 
Opposition. 

Further consideration of the clause postponed, on motion by Mr Ripper (Treasurer). 

Clause 7:  Administration of taxation Acts - 
Mr BARNETT:  This clause is even more interesting, because it involves the relationship between the 
Commissioner of State Revenue and the Treasurer, which worries people.  I do not have any argument with the 
wording of the clause.  It clearly states in subclause (2) - 

The Commissioner is not subject to Ministerial control or direction in relation to -  

(a) the interpretation of a taxation Act; or  

(b) the exercise of a power . . .  

A recent example in the area of payroll taxation showed what I consider to be an overly diligent approach by the 
Commissioner of State Revenue.  The interpretation of employee-like contracts was rather harsh.  Assessments 
of businesses in the engineering sector were redone and backdated over five years.  That retrospective element 
meant that one business received an assessment of about $650 000 when its turnover was only in the order of 
$5 million.  Clearly, that is not something accounted for by prior practice.  The Commissioner of State Revenue 
has clearly taken a deliberately harsh policy approach in one targeted sector.  It took a broad, cavalier 
interpretation of employee-like contractors and applied retrospective assessments.  The commissioner may have 
felt that he was supported by the Government.   

At the time of the budget speech, the Government pronounced that the law was to be changed so that employee-
like contractors would be treated as employees for the purposes of payroll tax collection.  That is far wider than 
the commonwealth company taxation or pay-as-you-go laws.  Individual businesses are treated as separate 
business entities in terms of their federal, company and personal income taxation requirements, but at the state 
level they are treated as employees.  The Commissioner of State Revenue knew that he was effectively putting in 
place a government policy position before it was enacted.  That clearly shows an element of influence, 
whichever way that was administered.  I am sure that the Treasurer will say that it was all to do with the previous 
Government, because we now know that it is a universal law, like Newton’s laws, that everything this 
Government does is the fault of the Opposition, the former Government, the federal Government or, in the words 
of the Minister for Health, if it is not the fault of Mark Olson from the nurses’ union, it is the fault of the rest of 
the world.  One thing is true; nothing is the fault of this Government.  The Government can try to say that to the 
poor engineering businesses on the Kwinana strip, one of which received a $650 000 assessment that was 
backdated five years.  Those companies think it is the fault of the Treasurer and the Commissioner of State 
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Revenue.  That is why I endorse clause 7.  However, it is no good unless people play by the rules.  I do not doubt 
that there has been political influence by the Government on the activities of the Commissioner of State Revenue 
in the collection of payroll tax and in the harsh, narrow interpretation that has essentially deemed independent 
subcontractors to be employees, which is bad enough in itself.  As I said at the time, I can reluctantly accept that 
the interpretation or law may change, but to apply a harsher interpretation retrospectively over five years is 
reprehensible and unacceptable.  

Mr RIPPER:   The Leader of the Opposition has egg all over his face.  He gave an embargoed story to The West 
Australian, which he told the paper not to check.  He told The West Australian to run the story on the front page, 
but not to get comment from the Government or the Commissioner of State Revenue just in case his story might 
be shown to be totally false.  His story is untrue.   

Mr Barnett:  Tell that to the taxpayers and the businesses that will close.  

Mr RIPPER:  Exactly.  The Leader of the Opposition does not care about the facts.  All he cares about is 
scaremongering and political possibilities.  The first fact is that the section of the legislation that is being 
enforced dates from 1982.  The Premier who gave the second reading speech for the introduction of that section 
of the legislation was the disgraced former Liberal Premier Ray O’Connor.  Ray O’Connor’s legislation applies 
in this case.  Not only is it the disgraced and jailed former Liberal Premier Ray O’Connor’s legislation that is 
being enforced by -  

Mr Johnson:  Just a minute.  

Mr RIPPER:  No, I am not finished yet.  The Commissioner of State Revenue is undertaking compliance 
activities. 

Mr Johnson:  He did not do anything illegal as a member of Parliament, unlike your former Premier. 

Mr RIPPER:  The member for Hillarys is a bit stirred up by the repartee.  Ray O’Connor went to jail. 

Several members interjected. 

The ACTING SPEAKER (Ms Hodson-Thomas):  Order, members.  We are in the consideration in detail stage.  I 
remind members that we are dealing with clause 7. 

Mr RIPPER:  The section of the legislation that is being enforced is the one introduced by Ray O’Connor in 
1982.  It is being enforced with additional compliance officers.  Those additional compliance officers were 
added to the staff of the state revenue department in 1998 by the Court coalition Government.  The midyear 
review for December 2000, which was released by the Treasurer of the time, Richard Court, explicitly states that 
the additional compliance resources had been provided to the office with the expectation that additional revenue 
would be gained from compliance activities in the payroll tax area.  We are talking about the enforcement of a 
piece of legislation that was introduced and had resources provided by a Liberal Government, with the explicit 
aim, endorsed by a Liberal Government, to collect additional revenue in the payroll tax area through compliance 
activities.  The Leader of the Opposition has constructed a farrago of a scenario in which I somehow or other 
told the Commissioner of State Revenue that even though this Bill had not yet been drafted or approved by 
Parliament, he could perhaps enforce the legislation and collect retrospective tax.  The Leader of the Opposition 
has been a minister.  He knows that we do not govern like emperors or tyrants.  We govern according to law.  If 
no law allows payroll tax to be collected in those circumstances, the Commissioner of State Revenue cannot do 
it.  It was a totally irresponsible and opportunistic piece of politicking, which I thought would be beneath the 
standing of the Leader of the Opposition.  Apparently nothing is too low for the Leader of the Opposition these 
days if he can get a front-page story in a newspaper.  I categorically say that neither the Under Treasurer nor I 
gave any direction, influence, hint, or any such thing to the Commissioner of State Revenue on this matter.  The 
first I knew of it was when the Commissioner of State Revenue told me that he had issued a couple of 
assessments that were large and potentially controversial.  That is the first I knew of it.  He did not tell me 
against whom the assessments had been issued because I am not entitled to know about the individual affairs of 
taxpayers; however, I am entitled to know if there is likely to be a public debate on taxation issues.  He warned 
me that there might be a public debate on taxation issues because there had been complaints about these 
assessments.  He used the compliance resources according to his interpretation of the law, and that was at his 
discretion.  I have got overly excited about the low tactics of the Leader of the Opposition and I am sorry to have 
exceeded my time.  

Mr BRADSHAW:  I refute what the Treasurer has said.  Even if a press release is embargoed, it does not mean 
that the Press cannot ask other people their opinions after the embargo date.  The Treasurer is talking a load of 
rubbish and codswallop.  He is taking the same attitude as a lot of people; that is, “Don’t blame me, blame 
someone else.”  
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Mr Barnett:  It’s Ray O’Connor this time. 

Mr BRADSHAW:  Yes, it is poor old Ray O’Connor.  Does the Treasurer not think that other people should 
have been charged over the matter?  Ray O’Connor was the scapegoat.  What about the guy who handed out the 
cheque and the people who wrote the cheques? 

Mr Ripper:  Don’t tempt me.  

Mr BRADSHAW:  Like many other people, the Treasurer does not want to take responsibility.  The previous 
Government did not send huge backdated tax bills to groups of people; this Government has done that.  The 
minister should take responsibility instead of blaming everyone else. 

Mr BARNETT:  When did the Commissioner of State Revenue draw to the Treasurer’s attention the fact that 
large assessments in the order of $650 000 were being levied on individual employers?  Did he also tell the 
Treasurer that that assessment was being done on the basis of taking a differing interpretation of who was an 
employee and who was an independent subcontractor?  Did the commissioner also tell the Treasurer that those 
assessments had been made retrospective for five years?  

Mr RIPPER:  As I recall, the Commissioner of State Revenue advised me about a week or 10 days before the 
matter became public.  I was not advised of any circumstances of individual taxpayers.  I was advised that there 
had been compliance activity in the payroll tax area that had resulted in some large assessments being levied.  As 
is usual with compliance activity and under payroll tax legislation, when compliance activity is uncovered and 
payroll tax has not been paid, assessments are levied for the past five years of unpaid payroll tax.   

Is the Leader of the Opposition not interested in the answers?  I was answering his questions and he has 
disappeared.  I am deprived of an audience and have to talk to the member for Hillarys.  I have three opposition 
members to talk to - the members for Murray-Wellington, Kalgoorlie and Hillarys.  The Leader of the 
Opposition is back.  

About a week or 10 days before the matter became public I was advised that there had been compliance activity 
in the payroll tax area, that some large assessments had been levied and that this might become a matter of public 
controversy because there had been some complaints.  As is usual with payroll tax legislation, when compliance 
activity uncovers unpaid payroll tax, the assessors go back five years, which is standard practice; that is the 
position.  The Commissioner of State Revenue advised me that he was going about his business according to his 
own interpretation and his own management of resources.  However, it is normal for the minister to be advised if 
there is likely to be a matter for which he must answer publicly.  

Mr BARNETT:  Is it not the case that the Treasurer’s own budget - discredited as it now is - included an amount 
of approximately $10 million of additional revenues to be collected essentially from compliance in this financial 
year, 2001-02?  Two items foreshadowed the broadening of the definition of employee and an item was included 
of about $10 million for extra compliance costs.  Was the recovery or the raising of that additional revenue 
through compliance discussed directly between the Treasurer and the Commissioner of State Revenue at any 
stage, or was it discussed between the Under Treasurer and his representative and the taxation officers 
concerned?  

Mr RIPPER:  My understanding of the additional revenue to be obtained from compliance activities is that that is 
factored into the forward years but was not factored into the budget year.  

Mr Barnett:  Are you sure?  

Mr RIPPER:  I would need to check the budget papers, but my understanding of the budget papers is that it is 
factored into the forward years.  Discussions have been held between the Government and the Commissioner of 
State Revenue about policy changes that will assist to achieve that additional return from compliance activities.  
If approved by the Government, those policy and associated legislative changes will come before Parliament.  I 
remind the Leader of the Opposition that when his former colleague Graham Kierath was assistant Treasurer, he 
boasted that he was - 

Mr Johnson:  He was not assistant Treasurer, he was the Minister assisting the Treasurer; there is a big 
difference.  

Mr RIPPER:  The then Minister assisting the Treasurer was responsible for the then Department of State 
Revenue.  He boasted in this House and in an article on the front page of the newspaper that he would obtain 
$30 million additional revenue a year from compliance activities.  He introduced legislation to Parliament to 
achieve that additional $30 million a year by cracking down on land-rich companies.  The idea of gaining more 
revenue from compliance first surfaced in public debate under the sponsorship of Graham Kierath.  Graham 
Kierath said he could get $30 million extra a year.  As I remember, he metaphorically thumped his chest in the 
public debate and made a lot of play about ordinary people having to pay stamp duty and smart businesspeople 
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getting away with not having to pay their taxation obligations.  That was the line that the then Minister assisting 
the Treasurer took on these matters.   

Let us be reasonable about this issue.  The companies that have been levied with these assessments have appeal 
and objection procedures open to them.  They may have a different interpretation of the law from the 
Commissioner of State Revenue and in that case they are entitled to use the objection and appeal procedures 
under the legislation to argue their case.  If they believe they have been unfairly treated, they can take the matter 
as far as the Supreme Court.  If they do not like the way the Commissioner of State Revenue responds to the 
objection process, they can go above and beyond him to the Supreme Court.  However, they cannot go above 
and beyond him to the Treasurer.  I do not and I should not have the right or the power to change the taxation 
assessment of an individual business or taxpayer.  I do not have the power to change those tax assessments.  The 
only way the Government could change those tax assessments would be to retrospectively change the legislation 
so that those companies would benefit.  That would mean that the competitors of those companies who pay the 
proper tax, and who have lost business because those companies have arrangements whereby they think they can 
escape payroll tax, would be disadvantaged.  It cuts both ways.  Companies have lost work because other people 
have not been paying payroll tax.  It is not fair on those companies not to enforce the law.  

Mr BARNETT:  The Treasurer is correct.  As the minister responsible he should not have any influence or role 
over individual assessments.  That is not the point the Opposition is making.  The Opposition’s point relates to a 
policy position.  The policy position adopted, through whatever process has taken place, was to target one sector.  
It was not adopted across the board.  The engineering sector was clearly the target, and the building sector knows 
it is probably next.  In a sense, the policy position is discriminatory as it targeted one aspect in one sector that 
was seen as tax avoidance - or what the Government saw as abuse of subcontractors in the engineering sector.  If 
the Commissioner of State Revenue, the Treasury, the Treasurer or the Government decides to take a tougher 
line on employee-like contractors and to treat them as employees -which in essence I find abhorrent - it is one 
thing to tell employers they will now take a harder interpretation and will set out how the Act will now be 
interpreted.  The employers affected would say they did not like the policy, but at least they would know where 
they stood.  What is absolutely abhorrent about this policy position is that a harder line was taken and then 
applied five years retrospectively.  That is what is killing them.  That is when a decent minister who is across the 
policy issues in his portfolio would have an opinion.  A decent Treasurer would reflect that opinion to the 
Commissioner of State Revenue.  He would say, “I understand you are interpreting the law and you have taken a 
harder line” and that is the point at which he would raise the appropriateness of retrospectively applying the 
policy.  The role of a minister is to be the politics between the public and the agency.  A minister’s role is not to 
interfere in the agency, not to direct the agency, and not to interfere in individual assessments, but to make 
judgments and provide advice as a representative of the community.  That is what the Treasurer should have 
done.  He should have raised with the Commissioner of State Revenue whether it was appropriate to take that 
measure - not to interfere in individual assessments; he can never do that.  The Treasurer should have said to the 
commissioner, “You have taken this role and you may be convinced the harder interpretation of who is an 
employee and a subcontractor is appropriate”.  The commissioner may make a convincing argument.  However, 
the Treasurer should then have said, “However, I am very much concerned that you will take this new 
interpretation and apply it retrospectively.”  A thinking, on-the-job minister would raise that as part of his 
ministerial responsibility.  A minister cannot sit there and say, “It’s none of my business, hands off!”  Ministers 
have to know, to some extent, the limits of that involvement.  It is a policy issue and not an individual 
assessment issue.  I make that point because it is fundamental to the way in which people do business in this 
State.  The Treasurer has created uncertainty.  The Treasurer should think of the retrospective aspect of this.  All 
members on this side of the House have an abhorrence of retrospective legislation, particularly for taxation.   

Let us think about this policy and its effect on business A and business B, which are comparable businesses.  
Business A has an internal employed work force, for whatever reason, and business B makes greater use of 
independent subcontractors.   

Mr Ripper:  To avoid tax, perhaps? 

Mr BARNETT:  What an assertion!  The Treasurer asserts it is to avoid tax.  What has the Treasurer got against 
small business in this State?  What does the Treasurer have against people being independently employed?  The 
Treasurer hates it.  Straightaway, the Treasurer’s assumption is that the company is avoiding tax.   

Mr Ripper:  I said “perhaps” it was avoiding tax.  

Mr BARNETT:  The Treasurer should let me continue.  I will give the House an example of my views on this 
matter.  Company A uses an internal work force and company B uses independent subcontractors.  

Mr McRae interjected. 
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Mr BARNETT:  I am not interested in that person down the back. 

The independent subcontractors, even if doing comparable tasks, would probably be paid in the order of 20 per 
cent to 30 per cent more.  The employer who uses independent subcontractors is paying more, for example, to a 
skilled person to do a task on an hourly basis.  That is the reality.  Under this Government’s tax ruling, they are 
deemed to be employee-like and payroll tax is applied retrospectively.  However, it is not applied on what an in-
house employee’s wage would be, but retrospectively to the subcontract rate, which may be 20 per cent or 30 per 
cent higher.  The back assessment is bad enough, but the figure to which it will apply is even greater so that it is 
a double penalty.  A decent minister who is across his portfolio would challenge those issues through a sense of 
fairness for taxpayers.  The Treasurer clearly does not get it.   

Mr RIPPER:  The Leader of the Opposition has constructed a farrago of allegations that I have interfered with 
the Commissioner of State Revenue’s handling of his duty.  First, he has constructed an argument that I have 
exercised influence on the Commissioner of State Revenue -  

Mr Barnett:  I am asking you.   

Mr RIPPER:  In fact, the Leader of the Opposition alleged that I have broken the law of this country and this 
State and exercised influence on the Commissioner of State Revenue to get him to adopt a particular approach to 
the collection of payroll tax.  The Leader of the Opposition accused me of that.  Then when I defended the 
independence of the commissioner and pointed out that I have not done that, he said that I should have exercised 
influence in the other way to stop the commissioner exercising his responsibilities. 

Mr Barnett:  If you are a minister, you have to do the job of a minister.  You want to claim your $200 000 a year 
and not turn up to work.  

Mr RIPPER:  We have just heard a vision for the future of administration in this State, were the Leader of the 
Opposition ever again to achieve executive responsibility.  I predict that the Leader of the Opposition will never 
again hold ministerial office.  That is my prediction for the future career of the Leader of the Opposition.  Were 
the Leader of the Opposition to hold ministerial office and be responsible for government, taxpayers ought to be 
frightened because he would try to exercise influence over the Commissioner of State Revenue to go easy on his 
mates and perhaps be tough on some people that he does not like.  The Leader of the Opposition would have 
policies about how the Commissioner of State Revenue would interpret the law.  He would not embody those 
policies in pieces of legislation, bring them to the Parliament, expose them to scrutiny and vote on them in the 
Parliament to change the law, which is the way we will deal with tax policy.  We will bring legislation here and 
we will properly debate it, and we will get the law changed if we want to change tax policy.  The Leader of the 
Opposition would not do that.  He would have a secret discussion in which he would twist the arm of the 
Commissioner of State Revenue and seek to influence him.  He would say, “No, those are my mates from a 
particular industry; go easy on them and do not make them pay the tax.”  That is the sort of approach the Leader 
of the Opposition would have.  The Leader of the Opposition calls it policy and ministerial responsibility.   

The ACTING SPEAKER:  I remind the Treasurer to direct his comments to the Chair. 

Mr RIPPER:  The Leader of the Opposition would call it policy and ministerial responsibility, but he would be 
undermining the independence of the Commissioner of State Revenue and the fair and equitable administration 
of tax legislation in this State.  The Leader of the Opposition would have a policy that was outside the law and 
accountability; he would lean on the commissioner to be softer on some taxation targets than on others.  That is 
the complete opposite of responsible taxation administration.  A real principle is at stake here: the Commissioner 
of State Revenue must be independent of ministerial direction or influence in the interpretation of the legislation, 
the exercise of his powers and the circumstances of individual taxpayers.  Otherwise, we would have a politician 
saying, “Be hard on him, investigate him, but do not worry about that person over there because he is a Liberal 
donor so we will leave him alone.  He’s a mate; we see him at the Weld Club from time to time; do not bother 
with him.  But that bloke over there has some Labor connections, so get into him.”  That is the way this State 
would head under the policy outlined by the Leader of the Opposition.   

Mr BARNETT:  By that little outburst, the Treasurer has shown his total lack of comprehension of his role as a 
minister.  He asserted that if I were in his position, I would somehow behave in a corrupt way.  The allegation 
was that I would say something corrupt.  To direct the Commissioner of State Revenue on the assessment of 
individual taxpayers would be nothing more or less than corrupt - it would be an indictable offence.  The 
Treasurer implies that I would do that as a minister.  I ask him to give me one example of my doing anything 
corrupt in my eight years as a minister. 

Mr Ripper:  Many things you touched turned to lead, but I do not think you were involved in any corruption. 

Mr BARNETT:  Therefore, the Treasurer’s foolish allegation has no basis.  Let us get back to the substance of 
the issue.  The role of a Government and a minister is to adopt a policy position.  They may decide not to have 
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any policy position.  I believe that is wrong; however, a Treasurer could decide not to have a policy position on 
tax.  I believe part of the Treasurer’s role is to have a policy position on taxation.  A Liberal Government may 
well have a policy position of not allowing retrospective assessments, apart from extreme cases of obvious tax 
evasion.  There is nothing wrong with a Treasurer having a policy position about what is appropriate.  Let us 
face it, the reality is that the Commissioner of State Revenue, the Under Treasurer and all sorts of other people 
make policy decisions all the time.  The distinction between ministerial conduct and the conduct of the person 
holding the office of the Commissioner of State Revenue is that the Treasurer should never interfere with the 
day-to-day administration as it affects individual taxpayers.  That is not to say that the Treasurer should not have 
a policy or a view about taxation.   

A recent example at a federal level is the great deal of confusion that occurred with so-called tax-effective 
schemes relating to plantations, wineries and the like.  Clearly, after much public disquiet, the federal 
Government and Treasurer Costello had a policy position.  The federal Treasurer looked at something that was 
not working fairly in the community and adopted a policy position, but he left it to the commissioner to 
implement and to reassess.  That is what a Treasurer does.  In a sense he brings politics, public opinion or public 
interest into the administration of government.  He does not go beyond that into the day-to-day exercise of 
taxation assessments and implementation of penalties.  That is the distinction.  Clearly, this Treasurer does not 
understand that distinction.  This week the Commissioner of Police and the Minister for Police are at 
loggerheads.  Clearly, the Minister for Police does not understand her role or the distinction.  Clearly, the 
Premier, despite all his protestations about ministerial conduct and standards, does not understand the basic 
distinction between the role of a minister and the role of a chief executive officer or a statutory officer.  This 
Treasurer’s ridiculous comments today show that he is struggling to comprehend his role. 

Dr WOOLLARD:  I believe that both the Treasurer and the Leader of the Opposition agree that no government 
intervention should occur in the administration of taxpayers’ personal affairs.  The wording of clause 7(2) is that 
the commissioner is not subject to ministerial control in relation to the exercise of a power under a taxation Act.  
The powers of the commissioner involve delegation, investigations and raising assessments.  Almost contrary to 
this is subclause (1) which states that the commissioner is responsible to the minister for applying and giving 
effect to the taxation Acts.  The problem has arisen because of the wording in the clause.  Therefore, I move - 

Page 4, lines 8 and 9 - To delete the lines with a view to substituting the following new subclause – 

(2) The Commissioner is responsible to report to the Minister on the efficacy of the 
taxation Acts. 

Mr RIPPER:  I do not have in front of me a written copy of the amendment, but it seems to be totally 
unnecessary.  The Commissioner of State Revenue routinely reports to his or her minister his or her views on the 
efficacy of taxation legislation.  Members who have been in this place for some time will know that we quite 
often deal with four revenue Bills a year.  At least two revenue Bills are introduced in the first half of the year 
and quite often another two are introduced in the second half of the year.  Many of the revenue Bills deal with 
the avoidance opportunities that have opened up in the existing legislation.  Those avoidance opportunities, of 
course, are usually identified not by ministers or by lobby groups, but by officers of the Office of State Revenue 
and/or the Commissioner of State Revenue through the application of the legislation.  When a new front is 
opened up in the avoidance wars between the army of accountants and lawyers who seek to minimise tax and the 
officers of the Office of State Revenue, the Commissioner of State Revenue will tell the Government of the day 
that the revenue of the State is at risk because an avoidance opportunity has been opened up or that taxation laws 
are no longer effective because of a particular manoeuvre that has been adopted.  The commissioner will 
recommend that the legislation be amended.  I cannot see the need for this amendment insofar as I understand it, 
because it is routine for the Commissioner of State Revenue and the responsible minister to discuss taxation 
policy.   

Taxation policy is then expressed in taxation legislation.  Certainly the State Government has taxation policies 
and those policies will be brought to the Parliament in the form of legislation, which, if endorsed by the 
Parliament, will become the law, which will then govern the operations of the Commissioner of State Revenue. 

Mr Barnett:  What is the policy on retrospectivity? 

Mr RIPPER:  That is embodied in this legislation.  The term “retrospective assessment” has been raised and 
underpayment of payroll tax that would give rise to an assessment by the commissioner at a later date will be 
perceived as retrospective.  This is the undeniable result of a self-assessment system.  Payroll tax has been a self-
assessed tax since its introduction as a state tax in 1971.  The Taxation Administration Bill improves the payroll 
tax legislation in that it provides a five-year limit - that is, five years plus the current year - as the period over 
which the commissioner can raise an assessment.  At present the commissioner’s practice is to audit for the same 
five-year period, but this practice is not supported by legislation.  
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The Bill introduces a reassessment limitation of five years providing the original assessment was not based on 
false or misleading information.  As the Bill provides for self-assessment to have the status of an assessment, any 
subsequent audit by the commissioner will mean that the reassessment power within its time limits would 
operate. 

Debate adjourned until a later stage, on motion by Mr Ripper (Treasurer). 
 


